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Some Common Acronyms Used in the Special Education Process

ADD or ADHD: Attention Deficit Disorder or Attention Deficit Hyperactivity Disorder

ADR: Alternative Dispute Resolution.

BIP: Behavior Intervention Plan — positive behavior interventions & supports incorporated in an IEP.
DOE/ NH DOE: Department of Education / New Hampshire Department of Education

ESY or ESYP: Extended School Year / Extended School Year Programming — special education
and related services provided to a child with a disability in addition to their school year program.

FBA: Functional Behavior Assessment — an assessment of a child’s behavior; serves as a
foundation for the positive behavioral interventions and supports in a child’'s IEP.

FAPE: Free Appropriate Public Education — special education in the least restrictive environment
for children with disabilities, at public expense and under public supervision, through an IEP.

IDEA: Individuals with Disabilities Education Improvement Act — the Federal special education law

IEE: Independent Educational Evaluation — an evaluation conducted by a qualified examiner not
employed by the school district.

IEP: Individualized Educational Program — the document, developed by the IEP team, which
describes the child’s special education program.

ISP: Individualized Services Plan - document describing services that an LEA has agreed to
provide to a parentally-placed private school child with disabilities (also called a “services plan”)

LEA: Local Education Agency — the local school district
LRE: Least Restrictive Environment.
PBIS: Positive Behavioral Interventions and Supports

RTI: Response to scientific, research-based intervention — a general education initiative that may
also be used as part of an assessment to determine if a child has a specific learning disability.

STO: Short-term objective — a component of the IEP (part of a child’s annual goals)

WPN: Written Prior Notice — The document that must be given to parents when the IEP team
proposes to initiate or change, or refuses to initiate or change, the identification, evaluation or
placement of a child. The WPN is to be given after the decision is made, but before the change is
put into effect. It must include:

1. A description of the action (what) proposed or refused by the Team;
2. An explanation of why the Team proposes or refuses to take the action;

3. A description of any other options that the Team considered and the reasons why those
options were rejected;

4. A description of each evaluation procedure, test, record, or report (document) the Team
used as a basis for the proposed or refused action;

5. A description of any other factors that are relevant to the Team’s proposal or refusal;

6. A statement that the parents of a child with a disability have protection under the
procedural safeguards of this part of the regulations and, if this notice is not an initial
referral for evaluation, how a copy of a description of the procedural safeguards can be
obtained; and

7. Resources parents may contact to get assistance in understanding these procedural
safeguards.



Introduction

The special education process can be complicated and may seem overwhelming to parents.
This is especially true when a parent has just learned that their child may have a disability. The
Parent Information Center on Special Education has developed this booklet so that parents of
children with disabilities, young adults with disabilities and educators can be better informed
about the special education process, and the steps to ensure that children with disabilities
receive a free and appropriate public education (FAPE) in the least restrictive environment
(LRE). We hope that parents and school personnel are able to use this information to work
together as partners in the process. If problems occur that cannot be settled easily, however,
procedures are available to resolve them (see pg. 19).

This booklet is based on the state special education law, RSA 186-C and regulations, the New
Hampshire Rules for the Education of Children with Disabilities. This booklet is an overview of
parents’ rights and responsibilities. It is not intended to be a complete listing of rights or a legal
opinion. Individuals wanting a copy of the New Hampshire Rules may contact the NH
Department of Education at (603) 271-3741 or visit their website www.ed.state.nh.us. If you
would like more information on the NH special education process, you may attend one of the
Parent Information Center's free workshops. Contact PIC at (603) 224-7005 or (800) 232-0986
or visit our website at www.nhspecialed.org.

Overview of the NH Special Education Process

In this booklet, we will provide a description of parents’ rights, roles and responsibilities in the NH
special education process. The special education process includes specific steps, each with its
own requirements. Each step in the special education process includes procedures for parents
and schools to work together and to resolve any disagreements they may have. The process
includes an annual review of the child’s individualized education program (IEP) and placement,
which is based on information such as formal and informal evaluations, observations and
progress on the current IEP goals and objectives. A brief overview of the steps in the NH special
education process follows:

Disability Suspected and School District Child Find Requirements. Anyone who suspects
that a child has a disability and needs special education may refer the child for special education
consideration. School districts are required to have formal “Child Find” procedures to locate,
evaluate and count children who may have disabilities to ensure that eligible children are
provided needed services. Child Find must be conducted for children who are:

e In public and private schools located in the school district

o Homeless, highly mobile, and migrant

e In state custody

o Transitioning from Family-Centered Early Supports & Services (ESS)
More information on child find may be found on page 6.

Referral. When a parent, teacher or other person suspects a child may have a disability and
need special education, he/she may make a referral to the school or LEA (local education
agency, which is another term for the school district). If a parent makes the referral, it should be
made in writing, and explain why the parent believes the child may have a disability and needs
special education. Parents should date all letters to the school and keep a copy for their records.
If the referral comes from someone other than the parent, including from the child’s teacher, the
parent must immediately be notified in writing that a referral has been made.
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Within 15 calendar days after receiving the referral, the school must schedule an IEP Team
meeting, which includes the parents. This meeting is called the disposition of referral meeting. At
this meeting the IEP Team determines whether the child’s needs can be met through regular
education services (including the use of regular education interventions). Otherwise, they would
determine that there is reason to suspect the child may have a disability and recommend further
evaluation. The IEP Team must notify the parents, in writing, of their decision. Written parental
consent is needed before the school can evaluate the child. More information on referral and
disposition of referral may be found on pages 6 & 7.

Parents must be given 10 days written notice of any IEP meeting, but they may agree to waive
the 10 days notice if they wish to meet sooner.

Evaluation. When the IEP Team, including the parents, determines that a child needs to be
evaluated for special education, they also decide what testing is needed. To determine what
additional testing is needed, the IEP Team first considers any information they already have
about the child. After the school district receives written parental consent, the child is given a full
and individualized evaluation that will provide information the IEP Team can use to determine if
the child is eligible for special education, as well as to identify the child’s educational needs (such
as academic, communication, developmental, motor, social/emotional, and vocational needs).

The testing will be done by trained and knowledgeable, certified or licensed evaluators, and
completed within 45 calendar days after the school has received written parental consent for the
evaluations. The parent and school district may agree in writing to one 15-day extension. Once
the testing is completed, the parents are given a report of the results. If the parents disagree with
the school’s evaluation, they may request an independent educational evaluation be provided at
public expense or they may obtain an independent evaluation at their own expense. More
information on evaluation may be found on pages 8 & 9.

Determination of Eligibility and Disability Category. Based on the evaluation results, the IEP
Team will decide whether the child is eligible for special education services. To be eligible, the child
must have a disability, and require special education and any needed related services to receive a
FAPE. The child will then be identified with one or more of 14 disability categories defined in the
NH Rules. Once a child begins receiving special education, he/she is reevaluated at least once
every three years to ensure the IEP Team continues to have current information on which to base
their decisions. More information on determination of eligibility may be found on page 9.

Development and Approval of the IEP. Within 30 days after the child is found eligible for special
education, the IEP Team meets to develop an Individualized Educational Program (IEP) for the
child. Once a child has an IEP, it is reviewed and revised at least annually, and it must be in place
at the start of each school year. The IEP does not go into effect until it is signed by the parent(s)
and school district representative. More information on the IEP may be found on pages 10-12.

Determination of Educational Placement. After the IEP has been signed (approved) by the
parent and the school district, IEP Team meets to determine the least restrictive environment in
which the child can receive the special education and related services described in his/her IEP.
More information on determination of educational placement may be found on pages 10 — 12.

Implementation and Ongoing Monitoring. The child begins receiving services as soon as
possible after the parents and school district consent in writing to the IEP and placement. Then
the child’s parents, educators and others involved with the child’s special education program
monitor the child’s progress on an ongoing basis to ensure his/her educational needs are met.
The IEP Team will meet at least once each year to review and revise the IEP or more frequently if
any member of the IEP Team has concerns about the child’s progress. More information on
monitoring may be found on page 14.
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Parental Involvement

Parental involvement is a critical component of the special education
process. Parents have a right to participate in all meetings with respect
to their child’'s evaluation, eligibility determination educational
placement and provision of a free and appropriate public education
(FAPE), including developing the IEP.

Parents must be given written notice of IEP meetings at least 10 days

before the meeting is to be held, except for manifestation determination

meetings (more information on manifestation determination may be found on page 16), which
require only a 5-day notice. Parents may agree to waive their right to 10-day notice if they wish to
meet sooner. The prior written notice must include the time and place of the meeting, purpose
and a list of participants who will be in attendance. Parents and the school district may invite
other people to participate in the meeting. The meeting is to be held at a mutually convenient time
and place. If a parent cannot attend, they may ask for the meeting to be rescheduled. If a parent
cannot attend (i.e. because they are in the hospital or don’t have transportation or child care), but
they still wish to participate, alternate means such as a telephone conference call may be used.

If a parent requests an IEP meeting, within 21 days after receiving the request, the school district
must either schedule and hold the meeting, or provide the parent with a written prior notice
explaining why they will not hold the meeting. More information on WPN may be found on page 1,

The school district must ensure that parents understand the proceedings at the IEP meeting, including
arranging for an interpreter for parents who are deaf, or whose native language is not English.

NH demonstrates that it values parental involvement by requiring written parental consent at each
step in the special education process, including for:

Initial evaluations, IEP and placement,

Re-evaluations,

Determining or changing eligibility,

Annual review of the IEP & placement,

Changing the nature or extent of the child’s special education or related services,
Releasing education records, including to a private school for a parentally-placed child,
Extensions to the evaluation timeline,

IEP meeting excusals, and

Before inviting representatives from adult service agencies to IEP meetings to discuss
transition planning or services and

J. Before accessing a child’s public or private insurance

TTQ o000

Exceptions — If parents refuse or fail to respond to a request for consent for the initial evaluation,
the school district may, but is not required to use due process procedures to pursue the evaluation,
and if parents refuse or fail to respond to a request for consent for the initial provision of services, or
revoke their consent for the continued provision of services, the school district may not use due
process procedures to compel the provision of services. The school district is then not liable for
failing to provide FAPE or for developing an IEP.

If the parents do not respond to a request for activities b—e in the list above, the school district may
implement its proposed action after taking reasonable measures to obtain parental consent.

Written prior notice supports parental involvement by providing parents with information to help them
make informed decisions. Parents have 14 calendar days before they must respond to any proposal by
the IEP Team. The parents may agree with the IEP Team’s decision, disagree and request mediation,
a neutral conference or a due process hearing, or agree with conditions (exceptions).
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IEP Team

The IEP Team is responsible for making decisions throughout the special education process,
including evaluation, eligibility, IEP development, determination of placement and monitoring.
IEP Team members may serve in more than one role at the meeting. IEP Team members are:
(Note: A * in the list below designates core IEP Team members.)

e« The child’s parent(s), quardian, or surrogate parent,

e The child, whenever appropriate, or if he/she is an adult child (at age 18, unless
determined incompetent by a court, all parental rights transfer to the now adult child),

* Not less than one regular education teacher of the child if the child is or may be participating
in the regular education environment (for preschoolers, an individual qualified to teach a
child of that age),

Not less than one special education teacher or service provider of the child

*

*

A representative of the local education agency (representative of the school district) who is
qualified to provide or supervise the provision of specially designed instruction, and who is
knowledgeable about the general education curriculum and the resources of the school district,

* An individual who can interpret the instructional implications of evaluation results, and

o Other individuals who have knowledge or special expertise regarding the child, invited by
the parent or school (may include the child’s related services providers or paraprofessional)

e When a vocational program is being considered, an individual knowledgeable about that
vocational education program,

When transition from high school is being discussed, the child must be invited, and
representatives from any adult agencies who are likely to be responsible for paying for or
providing transition services may be invited (if the parent or adult child consent)

For a child transitioning from Early Supports and Services, the services coordinator or
other representative must be invited upon the parent’s request.

When eligibility is being determined, the IEP Team must include:

o A teacher certified in each area of suspected disability and

e A person knowledgeable about the child from having had contact with the child in school, or
for preschoolers, at another setting.

If the child is suspected of having a learning disability:

e The child’s regular education teacher, but if he/she does not have a reqular education
teacher, a regular classroom teacher or individual qualified to teach someone of that age, and

o At least one person qualified to conduct individual diagnostic examinations

Excusal from Meetings

The parent and school district may excuse a core IEP Team member (designated with a * in the
list above) from all or part of an IEP meeting if they agree in writing. If the meeting involves the
IEP team member’'s area of expertise, in addition to the parent and school district agreeing in
writing to the excusal, the member submits written input into the development of the IEP to the
parent and the IEP Team prior to the meeting. NH requires consent for an IEP meeting excusal 72
hours before the meeting, or as soon as the member’s absence is known, whichever is sooner.
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Disability Suspected & School District Child Find Requirements

School districts are required to identify, locate, evaluate and count all children (ages 2% to 21)
who may have disabilities. This is to ensure that children who may have disabilities are referred
to the IEP Team, and if determined eligible, are provided with special education and any needed
related services. For public school children and children who are not enrolled in school, the
parents would make the referral to the school district where they live. If parents have enrolled
their child in a private school, the parents would make the referral to the school district in which
the private school is located.

Referral

Anyone, including the child’s parents, who knows or suspects that a child may have a disability and
need special education, may refer the child for evaluations. When parents make a referral, it is
recommended that the referral be in writing, dated and include the child’s name and the reasons
why they suspect their child may have a disability and need special education. The referral letter
should be sent to the superintendent, special education director, classroom teacher, building
principal, or other appropriate individual. Parents should keep a copy of this letter for their files.
Some reasons for making a referral include:

(1) Failing to pass a hearing or vision screening;

(2) Unsatisfactory performance on group achievement tests or accountability measures;

(3) Receiving multiple academic and behavioral warnings or academic or behavior warnings or
suspension or expulsion from a childcare or after school program;

(4) Repeatedly failing one or more subjects (although a child may be found eligible for special
education because of needs related to his/her disability, even if the child has not failed or
been retained in a course or grade, and is advancing from grade to grade);

(5) Inability to progress or participate in developmentally appropriate preschool activities; and
(6) Receiving service from family centered early support and services.

Other reasons may include difficulty getting along with others or a medical diagnosis of a disability.

A sample referral letter and other sample letters that may be helpful to parents who are entering
or involved in the special education process can be found at: www.nhspecialed.org.

If anyone besides the parent makes a referral, the parent must immediately be notified in writing
that a referral has been made.
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Disposition Of Referral

Once a referral is received by the school district, the IEP Team, which includes the parents,
must meet within 15 calendar days to determine whether the school can meet the child’s needs
through regular educational services, such as reading support, guidance counseling, a change
in group/classroom, or modified workload, or whether the child may have a disability and need
to be evaluated.

The IEP Team may recommend trying to meet the child’s needs using general education strategies
or “early intervening” services. These services are intended to meet the needs of children who are
not currently identified as needing special education or related services, but who need additional
academic and behavioral support to succeed in the general education environment. Early
intervening services cannot be used to deny or delay a parent’s right to have their child evaluated if
there is reason to suspect the child may have a disability and need special education.

Within the 15-day disposition of referral period, the school must give parents written notice of
the IEP Team decision regarding the disposition of the referral, including the reasons.

If the IEP Team determines that additional testing is necessary, they must notify the parent and
obtain their written consent to conduct any needed individual evaluations. If the parents refuse
consent, the school district may, but is not required to, file for a due process hearing.

If the parents disagree with the disposition of referral decision, they may consider using informal
methods to resolve their differences, such as providing more information about their child at
another meeting. Parents may request that the meeting be a facilitated IEP Team meeting or
parents may use the formal dispute resolution options described in this booklet (see page 19).
These formal options include: mediation, neutral conference, due process hearing and complaint.

Initial Evaluation

Written parental consent is required before for any special education evaluations can be
conducted. Once the parent gives written consent for the testing, the child is given a full and
individualized evaluation to determine eligibility for special education and to identify his/her
educational needs (may include academic, developmental, motor, communication, self-help,
social/emotional/behavioral and vocational).

The evaluations must be completed and the parents provided a copy of the results within 45
calendar days after the school district receives the parent’s written consent for testing. If the parent
requests, he/she must be given access to the evaluation results and other relevant educational
records 5 days before the IEP Team meeting. The 45-day timeframe may be extended once by no
more than 15 days if the parent and the school district agree in writing to the extension.

In deciding what testing is needed, the IEP Team first reviews the child’s educational history,
including past opportunities to have acquired skills and information. They then consider the
information they already have, including:

e Evaluations previously done by the school, as well as any independent evaluations,

Current classroom-based assessments and observations,

Observations and recommendations by teachers and related service providers,

The results of the most recent local or statewide assessments, and

Other information from IEP Team members, including the parents, such as medical records.

The IEP Team then determines what additional testing must be done.
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Evaluation Requirements

Evaluations must:

e Assess the child’s present levels of academic achievement & related developmental needs,

e Be nondiscriminatory on a racial or cultural basis,

e Be administered in child’s native language or other mode of communication and in the form
most likely to yield accurate information on what the child knows and can do academically,
developmentally and functionally, unless it is not feasible to do so,

o Be validated, selected and administered to accurately reflect what the test measures, not the
child’s impaired skills, unless that is the purpose of the test,

e Assess all areas of suspected disability, including health, vision, hearing, social and emotional
status (may include a functional behavioral assessment), general intelligence, academic
performance, communication status, and motor abilities, and identify all of the child’s special
education and related service needs, whether or not commonly linked to the child’s disabilities,

o Use a variety of assessment tools and strategies, including information from the parents,

e Not use a single procedure to determine eligibility or an appropriate educational program,

o Assess specific areas of educational need and not just provide an intelligence quotient (1Q),

e Use technically sound instruments to assess the relative contribution of cognitive, behavioral,
physical or developmental factors,

e Be used for the purposes for which the assessments or measures are valid and reliable,

o Be administered in accordance with the test instructions by trained and knowledgeable, and
certified or licensed personnel (teachers conducting evaluations must be certified educators), and

o If an assessment is not conducted under standard conditions (ex: portions of the test were read
aloud to the child), a description of how it varied must be included in the evaluation report.

When considering high school transition, evaluations must include age-appropriate transition

assessments related to training, education, employment, and where appropriate independent

living skills.

To determine if a child has a specific learning disability (LD), each school district must have
a written policy for how they will evaluate the child and determine eligibility. The district may use:

o The “discrepancy” model that identifies whether a significant discrepancy exists between the
child’s ability and achievement,

e A process to determine if the child responds to scientific, research-based interventions (Rtl), or
e Other alternate research-based procedures
Regardless of which evaluation method is used, an observation must be part of the assessment.

Independent Evaluations: Parents always have the right to obtain an independent educational
evaluation (IEE) at their own expense. If a parent disagrees with the school district’'s evaluation,
the parent may request the school district provide an IEE at public expense. This request should
be made in writing; a sample letter may be found at www.nhspecialed.org. The school district
must respond by either agreeing to provide the IEE at public expense or by filing for a due
process hearing to show that the school district’'s evaluation was appropriate. Regardless of who
pays for the IEE, the IEP Team must consider the results.

Reevaluations: A child must be reevaluated at least once every 3 years, but more frequently if:
e The parent or other Team member requests a reevaluation,

e The LEA determines that conditions warrant a reevaluation, or

e The IEP Team is considering removing the child’s eligibility for special education.

The parents and school district may agree that some or all of the reevaluations are unnecessary.
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Children Who Move to a New District
During the Evaluation

If a child moves from one school district to another before
' the evaluation is complete, the two school districts must
" coordinate the evaluation, as necessary to ensure prompt
| completion of the full evaluation. See page 15 for more
information on transfer students.

Determination of Eligibility

Once all the evaluations are completed, the IEP Team develops a written summary of the test
results. Next, the IEP Team, including the parents, meets to consider all available information
and determine if the child has a disability for which he/she requires special education, or special
education and related services. Upon their request, parents must be given access to test
results and other relevant materials 5 days prior to the IEP meeting.

For children with disabilities who are transitioning from Early Supports and Services (ESS), the
IEP Team must determine eligibility and have a signed IEP in place by the child’s 3" birthday.

To be eligible for special education, the child must be between the ages of 3 and 21, and not yet
earned a regular high school diploma. Once a child is found eligible for special education, he/she
is identified as meeting the definition for one or more of the following disability categories:

1. Developmental Delay for children, ages 3 through 9
Mental Retardation

Hearing Impairment,

Deafness

Speech or Language Impairment

Visual Impairment, including Blindness

Emotional Disturbance

Orthopedic Impairment

Autism

10. Traumatic Brain Injury

11. Other Health Impairment (may include ADD/ADHD and Tourette’s syndrome)
12. Specific Learning Disability

13. Deaf-blindness

14. Multiple Disabilities

©ooNORWN

If the child is found not eligible for special education, he/she is not entitled to receive special
education or related services under Federal or State special education law. However, if the child
has a disability, he/she may be eligible for services, supports, or accommodations under Section
504 of the Rehabilitation Act (a Federal civil rights law). More information on Section 504 may
be obtained from the Parent Information Center on Special Education.

Incarcerated children with disabilities — an individual, age 18-21 who is incarcerated in
an adult prison is only eligible for special education (which may be modified for bona fide
security purposes) if they were identified as being eligible for special education or had an
IEP prior to their incarceration.
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Development of the Individualized Education Program (IEP)

If a child is found eligible for special education and related services, the IEP Team must meet to
begin developing an IEP within 30 days of the eligibility determination. IEP meetings may have
more than one purpose (for example, eligibility and IEP development or IEP development and
determination of placement may happen in the same meeting). Once a child has an IEP, it must be
reviewed and revised at least annually, and must be in place by the beginning of each school year.

Effective IEP meetings — IEP meetings are most successful when all members of the
IEP Team are well informed and prepared, understand their roles and responsibilities,
value each member’s input, and are committed to using effective communication and
collaboration. The Parent Information Center on Special Education offers free workshops
on Parent / School Partnerships, Effective Communication and Collaboration, Group
Dynamics and other related topics. Contact the Parent Information Center for more
information, or to learn how you can host a workshop in your area.

Special Factors And The IEP

When developing the IEP, the IEP Team must consider the child’s strengths, the parents’
concerns for their child’s education, and the following "special factors" when developing the IEP.
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If a child’s behavior impedes his/her learning, or that of others, appropriate strategies,
including positive behavioral interventions, strategies, and supports to address the
behavior need to be implemented. (Important Tip: If anyone on the IEP Team has
concerns regarding the behavior of a child with a disability, they should request a
functional behavioral assessment as part of an initial or reevaluation, to ensure the IEP
Team has the information they need to develop/revise the IEP.)

If a child has limited English proficiency, the language needs of the child, as they relate to
the IEP, are to be considered.

If a child is blind or visually impaired, instruction in Braille must be provided, unless the
IEP Team determines that it would be inappropriate.

The communication needs of the child must be considered. For a child who is deaf or
hearing impaired, that includes the opportunity for direct communication with peers and staff
and for instruction in the child’s mode of communication and at the child’s academic level.

The child’'s need for assistive technology devices and services is to be considered.




The Components of an Individualized Educational Program (IEP)

Each child’s IEP must include the following components:

A statement of the child’s present levels of academic achievement and functional performance
in the general education curriculum, and how the disability affects the child’s involvement and
progress in the general curriculum, or in appropriate activities for preschoolers

Measurable annual goals which meet the child’s educational needs and enable the child to be
involved and progress in the general curriculum, or in appropriate activities for preschoolers

Benchmarks or short-term objectives, unless the parent determines them unnecessary for one
or more of the child’s annual goals, but always for children who take alternate assessments

A statement of how the child’s progress towards his/her annual goals IEP will be measured and
how and when parents will be provided periodic reports of their child’s progress, including
whether the progress is sufficient to meet the annual goal by the end of the school year

An explanation of the extent, if any, the child will not participate with non-disabled children in
the regular classroom or program

A statement of the special education and related services and other supports, based on peer-
reviewed research to the extent practicable, including a statement of the program
modifications or supports for school personnel that will be provided to the child, or on behalf of
the child, to enable him/her to advance towards his/her annual goals, progress in the general
curriculum, participate in extracurricular and nonacademic activities, and be educated with
non-disabled children

* Related services are services that are needed to assist children with disabilities to benefit from
special education. They include: transportation, speech-language pathology and audiology
services, interpreting services, psychological services, physical and occupational therapy,
recreation, including therapeutic recreation, early identification and assessment of a child’s
disabilities, counseling services, including rehabilitation counseling, orientation and mobility
services, school nursing services, school health services, social work services in schools,
parent counseling and training, and medical services for diagnostic or evaluation purposes.

The projected date for services to begin, and the anticipated frequency, location & duration of
the services

The length of the school year and school day necessary to implement the IEP

Any appropriate accommodations necessary to measure the academic and functional
performance of the child in state or district-wide assessments (NECAP). If the IEP Team
determines that the child cannot participate in the state or district-wide assessments, a
statement of why the child cannot participate and why the alternate assessment selected is
appropriate for the child

The type of individuals or service providers responsible for implementing the IEP

A statement of the party/parties financially responsible for implementing the IEP and
Signatures of the representative of the school district and of the parent(s), legal guardian,
surrogate parent or adult child (when appropriate) stating approval of the IEP

Extended School Year Services

The school district must provide extended school year (ESY) services to any child for whom the
IEP Team determines it necessary in order for the child to receive a FAPE. ESY services are not
limited to the summer months or to a predetermined program design.
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Planning for Transition
Transition Services and the IEP

Additional components are required to be included in the IEP to help
prepare children with disabilities for the transition from high school to
post-school activities, including post-secondary education, employment,
independent living and community participation.

Transition services are designed to be a coordinated set of activities that take into account the child’s
strengths, preferences and interests and prepare the child to meet his/her post-secondary goals. The
child must be invited to the IEP meeting any time transition is being discussed. While there is no
requirement that the child attend, the IEP Team must ensure that the child’s preferences and
interests are taken into account in transition planning. Representatives from any adult service
provider that may provide or pay for transition services may also be invited to the IEP meeting, if the
parent or adult student has given written consent.

IEP components include:

e Beginning at age 14 (or younger if determined appropriate by the IEP Team —

— A statement of transition service needs that focuses on the child’s courses of study such
as participation in advanced-placement courses or a vocational education

e Beginning with the first IEP to be in place when the child is 16 (or younger if determined
appropriate by the IEP Team) —

— Appropriate measurable post-secondary goals, based upon age appropriate transition
assessments, in the areas of education/training, employment, and, if appropriate,
independent living skills, and

— The transition services needed to assist the child in reaching those goals. Transition
services may include instruction, related services, community experiences, the
development of employment and other post-school living objectives, and if appropriate,
the acquisition of daily living skills and a functional vocational evaluation.

e A vocational education component, if appropriate

e By age 17, a statement that the child has been informed of the rights that will transfer to
him/her at age 18 (the age of majority in NH)

Prior to a child graduating with a regular high school diploma or leaving high school at age 21, the
school district must provide the child with a summary of the child’s academic achievement and
functional performance, including recommendations on how to assist the child to reach his/her
post-secondary goals.

Completing the IEP

Parents have up to 14 days to review and sign the IEP and any other document that requires their
written consent. They may agree, disagree and request mediation, a neutral conference or a due
process hearing, or they may agree with exceptions. Every person responsible for implementing
the IEP, as well as the parent and child (if of age of majority), must be given a complete copy of
the IEP, and a copy placed in the child’s file. Once the IEP is signed, the school district is
responsible for providing the services in the IEP.

12



Placement

Once the IEP has been approved (signed), the IEP Team
determines the least restrictive environment (LRE) in which the
child’s individualized needs (IEP) can be met. LRE means that
children with disabilities are educated with children who do not
have disabilities, and removed to other settings only when, even
with supplemental aids and services, the child cannot be educated
satisfactorily in regular classes. When a child’s needs require a
setting other than the regular classroom, the IEP Team must
make alternative placements available.

The continuum of alternate learning environments for preschoolers include:
o Early childhood program
¢ Home
e Special education program
e Service provider location
e Separate school
e Residential facility

The continuum of alternate learning environments for children, ages 6 to 21 include:
e Regular classroom
e Regular classroom with consultative assistance
e Regular classroom with assistance by specialists
e Regular classroom plus resource room help (no more than 60% of the day)
e Regular classroom plus part-time special class
e Full-time special class
e Full-time or part-time special day school
e Full-time residential placement
e Home instruction (must consist of a minimum of 10 hours per week, plus related services)
o Hospital or institution

When the IEP Team (including the parents) proposes a placement, the parents may agree, disagree
and ask for another meeting, disagree and ask for mediation, a neutral conference or an impartial
due process hearing, or agree with exceptions. Once the parents agree with the placement, and
give their written consent, services for the child must begin as soon as possible.

If the IEP Team places a child in an approved public or private program, the district is responsible
for the costs. Out-of-state programs must have special education approval by the host state.

Parentally-placed private school children with disabilities

If the school district offered an appropriate program, and the parents choose to place their child in
a private school at their own expense, the child no longer has an individual right to special education
services. They are only entitled to the special education services the school district where the private
school is located chooses to provide them using designated IDEA funds. To make this decision, the
school district consults with representatives of the private schools located in their district and of the
parents whose children are privately placed. An Individual Services Plan (ISP) is developed for any
parentally-placed private school child who is provided with special education services.

If the parents place their child privately because they believe the school district cannot
provide an appropriate program, they may file for a due process hearing to attempt to obtain
district reimbursement for the private placement after providing required notice to the school district.

13
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Monitoring

Monitoring a child’s progress in his/her special education program is an ongoing process relying
on parents, teachers, service providers and the child to track progress, identify problem areas
and new or emerging issues, and bring the issues to the attention of the IEP Team.

The IEP must include a statement of how the child’s progress towards his/her annual goals in the
IEP will be measured and how and when parents will be given reports of their child’s progress
toward meeting the annual goals, including whether the progress is sufficient to meet the annual
goals by the end of the school year. These reports must be provided to the parents periodically,
such as concurrent with quarterly report cards.

The IEP Team must meet to review and revise the IEP at least once each year. The IEP serves
as a monitoring tool to make sure that the child’s progress, program and placement continue to
be appropriate. Other types of monitoring include:

e reviewing the child’s schoolwork

o tracking progress towards annual goals through report cards and other documentation, as
required in the IEP

e considering any new testing, or new information, available about the child
e sharing information at parent/teacher conferences

e maintaining home-school communication through communication logs, forms or telephone
calls

If a parent, teacher or service provider notices that a child is not on track to meet his/her annual
goals, they should schedule a meeting to discuss the area of concern, strategize solutions, and
revise the IEP or placement, as necessary. If a parent requests an IEP meeting, within 21 days the
school district must either schedule and hold the meeting or provide the parents with a written prior
notice explaining why they will not meet. Remember, all requests should be made in writing!
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Children Who Transfer From One District to Another within the Same Academic Year

When a child with disabilities moves from one school district to another, the child remains eligible
for special education services. When the child moves, the former school district is no longer
responsible for his/her special education and the new school district becomes responsible when
the child enrolls in the new district. It is very important for the parents to enroll the child
immediately in the new school district and make the new school district aware that the child has
an IEP.

Within the same state: When a child with a disability transfers from one school district to another
within the same academic year, enrolls in a new school and has an IEP that was in effect in the
previous district, the new school district must provide the child with FAPE, including services
comparable to those in the previous IEP, in consultation with the parents, until the new district
adopts the previous IEP or develops, adopts and implements a new IEP.

\
R
™

Hampshire

Jrh=
~-

/
1

—_—

U

{ A PR o~
- \(M.a’. )

Transferring from one state to another state: The requirement for prompt provision of services
applies to children who transfer from one district to another within a state and from one state to
another within the same academic year. Additionally, when children transfer from one state to
another, and while services are being provided by the new district, the new school district in the new
state may, propose an evaluation of the child if it decides it is necessary and may develop a new
IEP if it is appropriate. The new district in the new state may not delay the prompt provision of
services during the time it proposes and conducts an evaluation or proposes a revision of the IEP

Transfer of records from one district to another when a child moves: When a child moves
from one district to another, the new school in which the child enrolls must take reasonable steps
to promptly obtain the child’s records, including the IEP and supporting documents and any other
records relating to the provision of special education or related services to the child, from the
child’s previous school. Similarly, the child’s previous school must take reasonable steps to
promptly respond to such a request from the new school.

15
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Discipline (Suspension/Expulsion) Requirements

When a child with a disability acts out in school, it is important to determine whether or not the
behavior is a manifestation of his/her disability. A behavior is considered to be a manifestation if it:

e Was caused by the child’s disability,
e Had a direct and substantial relationship to, the child's disability, or

e Was the direct result of the school district failing to implement the IEP,

If it is not clear whether the child’s behaviors are a manifestation of the disability, or if the IEP
Team is trying to figure out how to respond to a child’s behaviors, a functional behavioral
assessment (FBA) may be conducted. The FBA will provide the IEP Team with the information
they need to revise the IEP or placement, including developing positive behavior interventions
and other strategies and supports in the IEP.

If parents have concerns about their child’s behavior, they should obtain a copy of the school’s
discipline policies and consider if those policies need to be modified by the IEP, or if their child
needs additional supports to comply with the policies.

When a child with a disability violates a code of student conduct, and is subject to suspension,
school personnel may consider, on a case-by-case basis, any unique circumstances of the
situation and decide not to remove the child.

For children with disabilities who are suspended for 10 days or less in a school year:

A child with a disability may be suspended, without services, for no more than 10 days in a
school year for behavior that is not a manifestation of the child’s disabilities. If the behavior is a
manifestation, the behavior would be addressed through a review of the IEP and/or placement,
instead of by suspension. If the school district provides services to children without disabilities
who are suspended, they must also provide them to children with disabilities.

After a child with a disability has been suspended for 10 cumulative days in a school year:
If a child is suspended again after he/she has already been suspended for a total of 10 days in a
school year, the child must be provided with services for any additional days of removal. Those
services must be sufficient to enable the child to continue to participate and progress in the
general education curriculum and to progress toward meeting the goals in his/her IEP. A
functional behavioral assessment should also be conducted (unless one was already done), and
the results used to develop positive behavioral interventions and supports in the child’s IEP.

Suspensions that are considered to be a change in placement: Suspensions for more than 10
days at a time, or for a pattern of suspensions (for similar behaviors, numbers of days, etc.), totaling
more than 10 days in a school year are considered to be a change in placement. In those instances,
in addition to conducting a functional behavioral assessment and developing a behavior intervention
plan, the parents, representative of the school district and other relevant members of the child’s IEP
Team must meet to determine if the behavior is a manifestation of the child’s disability. Parents must
be given 5 days notice of a manifestation determination meeting. If the behavior is found to be a
manifestation of the child’'s disability, there would be no further punishment, but the IEP Team may
decide to revise the IEP or placement to meet the child’'s needs and prevent a reoccurrence of the
behavior. If the behavior is not a manifestation of the child’s disability, the child may be suspended,
but would continue to receive services during the suspension. The parents must also be given a
copy of the procedural safeguards notice at that time.
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Situations when a child may be subjected to a long-term suspension or expulsion:
Children with disabilities may be removed to an interim alternative educational setting for up to 45
school days, without regard to manifestation, for any the following behaviors that take place at
school or at a school function:

e Possessing a gun or dangerous weapon,
e Knowingly possessing, using or selling illegal drugs, or
o Inflicting serious bodily injury to another person.

A hearing officer can also order a removal to an interim educational setting for up to 45 school
days if he/she determines that the child would pose a significant danger to themselves/others if
he/she remained in their current placement. A hearing officer may impose an extension beyond
45 days if the child continues to pose a danger to themselves or others. While the child is in the
interim alternative educational setting, the IEP Team should determine if a change in the child’s
IEP or placement is needed once the child’s stay at the interim alternative educational setting is
completed.

Parents may access procedural safeguards, including an expedited due process hearing, at any
time in this process. This includes if the parents disagree with the manifestation determination or
the removal to an interim alternative educational setting.

Children who have not yet been determined eligible for special education who violate a code of
student conduct are only entitled to the protections in IDEA if the district had prior knowledge that
the child is a child with a disability.

The NH Rules for the Education of Children with Disabilities prohibit the use of
aversive or deprivation behavior interventions, including procedures intended to cause
pain, humiliation, unsupervised confinement, abuse, or neglect. Aversive behavioral
interventions mean those procedures that subject a child with a disability to physical or
psychological harm or unsupervised confinement or that deprive the child of basic
necessities such as nutrition, clothing, communication, or contact with parents, so as
to endanger the child’s physical, mental, or emotional health.
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Procedural Safequards

Procedural safeguards are rights provided to parents and school districts in the special education
process. At least once each year, the school district gives parents a copy of their procedural
safeguards, which may also be called the parent’s rights handbook. Some of the procedural
safeguards for parents include the right to:

18

Written prior notice before the school district proposes to initiate or change, or refuses to
initiate or change, the identification, evaluation, placement of the child, or the provision of a
free appropriate public education to the child

Have the notice written in language that is understandable to the general public, and
provided in the parents’ native language or other mode of communication used by the parent,
unless it is clearly not feasible to do so

Have the school district ensure the parent understands the proceedings of the IEP meeting,
including providing an interpreter or translator for parents when needed

Give or withhold consent for certain activities

Examine their child’s educational records
The Family Educational Rights and Privacy Act (FERPA) gives parents the right to see their
child’s school records and provides a process for parents to have inaccurate records corrected.

Obtain independent educational evaluations for the child (which may be presented at an IEP
Team meeting or due process hearing), at parental expense, or in some situations, at public
expense.

Utilize formal and informal dispute resolution mechanisms to resolve disagreements between
the parents and school, including:

o Appeal any decision of the school district regarding the referral, evaluation,
eligibility determination, IEP, placement or provision of the child’s free appropriate
public education, and

o File a complaint to report any alleged violations of their or their child’s rights in the
special education process.




Dispute Resolution: Options for Resolving Conflict

Often, disputes can be resolved by further meetings or sharing of information between parents
and the school district. Providing new information, such as evaluations or observations, to
consider can also be helpful. Parents and schools may want to try to resolve their disputes using
the least adversarial approach (including informal means) possible.

When informal strategies have not been successful in resolving the dispute, or the parents or
school wish to enter formal dispute resolution, the NH Department of Education (NH DOE)
provides several formal dispute resolution options: state administrative complaint, alternative
dispute resolution, which includes facilitated IEP meetings, mediation and neutral conference
and due process hearings. A brief overview of each of these procedures is provided below.
Additional information about each dispute resolution option may be found on the NH DOE
website at: http://www.ed.state.nh.us/education/disabilities/index.htm.

o State Administrative Complaint: When there is a belief that the school or other public
agency has violated State or Federal law/requirements (example: not following the IEP), a
complaint may be filed with the NH DOE. The complaint will then be investigated and
appropriate steps ordered to remedy any violations found.

o Alternative Dispute Resolution: The NH DOE offers neutral conference and mediation
as alternatives to due process for resolving disputes regarding the identification, evaluation,
placement and provision of a FAPE. The NH DOE also provides IEP Team meeting
facilitators to parents and school districts wanting to use a facilitated IEP Team meeting
to bring in a neutral and trained third party to facilitate the IEP Team meeting. This can
change the tone of the meeting by allowing the parents and school district personnel to
focus on the meeting and work to reach agreement on their issues. These options offer
both parents and school districts an opportunity to present their concerns and reach an
agreement that both feel is appropriate for the child.

o Due Process Hearing: Parents or the school district may file for a due process hearing if
they cannot reach agreement regarding the identification, evaluation, placement and
provision of a free appropriate public education (FAPE) for the child. The person filing for
the hearing must meet specific notice requirements. If the parents have filed for the
hearing, the school district will schedule a resolution session within 15 days to attempt to
resolve the issue to the satisfaction of the parents. If the resolution session is not
successful, or if both parties agree to waive the session or to use mediation instead, the
hearing will continue in accordance with the timelines set for the process. At the hearing,
both parties have the right to be represented by counsel (at their own expense) and to
present their case, including evidence that has been shared with the other party prior to the
hearing. The hearing officer will then make a decision regarding the outcome. Both parties
must abide by the ruling, unless they file an appeal to civil court.

e paid ’.
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The Parent Information Center (PIC) is a private, nonprofit organization. PIC is a
recognized leader in building strong family/school/community partnerships. PIC
provides information, support and educational programs for parents, family members,
educators and the community. PIC is a pioneer in promoting effective parent
involvement in the special education process.

The mission of the Parent Information Center is to guide and encourage families
in supporting the unique learning potential of their children.

A A Parent Information Center
® ON SPECIAL EDUCATION

The Parent Information Center on Special Education is a project of PIC, providing training,
information and resources on special education issues to families, educators and others.

For more information about membership or your rights, call the Parent
Information Center. You may also register to attend one of PIC’s FREE
workshops on topics such as: the IEP, laws, special education process,
effective communication, parent/professional collaboration, functional
behavioral assessments, and positive behavioral interventions. PIC also
has print materials available on special education law, parent rights,
IEP, communication and transition.

Parent Information Center on Special Education
PO Box 2405
Concord, NH 03302-2405
Telephone: 603-224-7005 (v/TDD)

800-232-0986
e-mail: picinfo@parentinformationcenter.org
website: www.nhspecialed.org
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